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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/4/09 
has been entered. 

Claim Objections 

Claims 47 and 56 are objected to because of the following informalities: Claim 
47, which depends on claim 42 incorporate steps (a) receiving a pause input during the 
game session; and (b) stopping the deducting step at least temporarily in response to 
the pause input. However, claim 42, incorporates limitations (a) and (b). Therefore, 
Claim 47 incorporates multiple limitation "(a)" and limitation "(b)" by dependency. 
Clarification should be made to differentiate the limitations. Claim 56 is objected for 
similar reason. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 42-44, 46-47, 60-61 are rejected under 35 USC 101 as being directed to 
non-statutory subject matter because these are method or process claims that do not 
transform underlying subject matter (such as an article or materials) to a different state 
or thing, nor are they tied to another statutory class (such as a particular machine). See 
Diamond v. Diehr, 450 U.S. 175, 184 (1981) (quoting Benson. 409 U.S. at 70): Parker v. 
Rook, 437 U.S. 584, 588 n.9 (1978) (citing Cochrane v. Deener, 94 U.S. 780, 787-88 
(1876)). See also In re Comiskev. 499 F.3d 1365, 1376 (Fed. Cir. 2007) (request for 
rehearing en banc pending). The claims are directed to process of playing a game. 
The claims incorporate the limitations of: receiving a wager, indicating a balance, 
activating a game, receiving play inputs, providing an outcome, determining an event, 
continuing game the game session, providing a payout. However, the claim limitations 
do not specify that the process is tired to a particular machine nor is it inherent that the 
claimed process is tired to a particular machine. The method of: receiving a wager, 
indicating a balance, activating a game, receiving play inputs, providing an outcome, 
determining an event, continuing game the game session, providing a payout, can be 
performed without a machine. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 42-44, 46-47, 51-53, 55-56, 60-66 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claims 42-44, 46-47, 51-53, 55-56, 60-63, incorporate the claim limitation of "for 
each one of the time intervals, deducting one of the fees from the balance, the 
deduction being independent of the play inputs and the outcomes." Applicant's 
specification fails to disclose that the deductions are independent of the player inputs 
and the outcomes. Applicant's specification, explicitly discloses that player input is 
required (at step 146 in Fig. 4a) for the game session to be active (Applicant's 
specification paragraphs 57-58 of US 2003/0144053). If the player does not provide an 
input the game session is paused (step 159 in Fig. 4a and paragraph 55). Thus an 
input is required to let the gaming machine know that the game play is not at the idle 
state. Therefore, the deduction is dependent of the play inputs. 

In addition, Applicant also claims that "for each one of the provided outcomes 
which corresponds to one of the awards, adding the value of the award to the balance, 
the added value extends the activation period of the game session". After the award 
value (winning outcome) is added to the balance, the added value extends the 
activation period. The added value extends the activation period by deducting at least 
part of credits of added value/balance [Claim 42 and 51 , limitations (a) and (d) (3)]. 
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Thus, the deduction is dependent on the game outcome, since the winning outcome 
(award value) is used to fund the balance. 

Claims 42-44, 46-47, 51-53, 55-56, 60-63, incorporate the claim limitation of, "for 
each one of the provided outcomes which corresponds to one of the awards, adding the 
value of any award to the balance, the added value extending the activation period 
of the game session." Similarly, claims 64-66 incorporate the claim limitation of 
"determine an extension time period based on each one of the provided awards; extend 
the activation time by each one of the extension time periods". Applicant's specification 
fails to disclose that the added value extends the activation period of the game session. 
Applicant's specification indicates that the fee may be based on time of play rather than 
being assessed based on a game event (step 128 in Fig. 4a, and paragraph 47 of US 
2003/0144053). Applicant's specification also indicates that the value payout is added 
to the value total (or the "balance", step 170 in Fig. 4b, paragraph 62 of US 
2003/0144053). However, there is no description that this added value is used to 
extend the activation period of the game session. Furthermore, there is no description 
that the method of extending the activation period occurs automatically (as required in 
claims 61 and 63). 

Claims 42-44, 46-47, 51-53, 55-56, 60-63, incorporate the claim limitation of, 
"determining which of a plurality of events occurs first, the events including: a 
termination input received from the player; and the balance falling below a minimum 
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level required for playing the game". Applicant's specification fails to disclose that the 
gaming machine determines which event occurs first. It is not clear, why the gaming 
machine would determine which event occurs first. It appears that the gaming machine 
determines the occurrence of any termination event, either an input from player or a 
balance below a minimum, regardless of which event occurs first. 

Claims 60-63, incorporate the claim limitation of, "in response to each one of the 
play inputs: display a game play; and provide an award as a result of a winning 
event". Applicant's specification fails to disclose that in response to each one of the 
play inputs, an award is provided. In other words, Applicant's specification fails to 
disclose that each game is a guaranteed win. For example, Fig. 5E of Applicant's 
specification indicates the award could be 0 credits. 

Claim Rejections - 35 USC §112 

Claims 46 and 55 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 46 and 55 are recites the limitation "the at least one payout". There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 42-44, 46-47, 51-53, 55-56, 60, 62, 64-66 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious 
over Walker etal. (US 6,077,163). 

Claim 42. Walker discloses a method and a gaming system for playing on the 
gaming system using flat rates for a period of time. Walker discloses wagering fees 
associated to the time interval the player selects (722 in Fig. 2B). The player can select 
the same game with the same game parameters using the same wager fee (col. 7:39- 
54). Thus, these fees are deducted for each of the same time intervals by selecting the 
previous game parameters. The player can continue to play during these time intervals 
using the same fee (by selecting the same game parameters), as long as the player has 
enough balance within the player's account to pay for the fees. More specifically 
Walker discloses: a method of operating a gaming system, said method comprising: 

(a) receiving a wager from a player, the wager corresponding to a plurality of 
credits (cols. 4:6-10); 

(b) indicating a balance of the credits (the balance of credits is the amount of 
coins inserted in the gaming machine, or the electronic credit associated to the player's 
account, cols. 4:6-10, 6:5-6, 14:55-65.), the balance being divisible into a plurality of 
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fees, each one of the fees including at least part of one of the credits (722 in Fig. 2B, 
724 in Fig. 7 discloses the type of fees. The balance is used to pay for wagering 
games. The balance is divisible by a plurality of wagering fees when the player has 
enough credits in the balance.); 

(c) activating a game session for a game for an activation period, the activation 
period being divisible into a plurality of time intervals [Applicant's specification fails to 
device the terms "game session". The broadest reasonable interpretation of the terms 
"game session" will be used. The terms, "game session" is interpreted as the time 
period from when the player starts playing at a gaming machine, and ends when the 
player stops playing at the gaming machine. Thus, if the player plays a game session 
with multiple duration of intervals (722 in Fig. 2B), the game session is divisible into a 
plurality of time intervals. For example, when a player plays two hours straight on a 
gaming machine, the game session of two hours is divisible into a plurality of time 
intervals if the player selects the time interval for one hour as indicated in Fig. 2b of 
Walker.]; 

(d) during the activated game session: 

(1) receiving a plurality of play inputs from the player (starting controller 222 in 

Fig. 2B): 

(2) in response to each one of the play inputs (starting controller 222 in Fig. 

2B): 

(i) performing a play of the game (col. 4:6-26); and 
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(ii) providing at least one of a plurality of different outcomes based on the 
play, at least one of the outcomes corresponding to an award, the award having a value 
(col. 4:6-26, 6:56-7:21 and Fig. 6); 

(3) for each one of the time intervals, deducting one of the fees from the 
balance [The player can select same game parameters using the same wager fee (col. 
7:39-54). A player interface 264 or 238 is used to select the game parameter (col. 4:54- 
65).] the deduction being independent of the play inputs and the outcomes [The 
deduction is based on the wager selected the player interface 264 or 238 Fig. 2b, and 
col. 4:54-65). This deduction is separate and independent from the play input (start 
control 22 in Fig. 2B). Furthermore, the deduction is dependent on the duration of time 
(722 in Fig. 2b) and not the play inputs and the outcomes.]; and 

(4) for each one of the provided outcomes which corresponds to one of the 
awards, adding the value of the award to the balance [The award is added to the 
balance, (col. 4:21-26).], the added value extending the activation period of the game 
session [The player can select same game parameters using the same wager fee (col. 
7:39-54). Furthermore, it can be interpreted that none of the outcomes corresponds to 
the awards. Therefore, no value is added to the balance.]; 

(e) determining which one of a plurality of events occurs first, the events 
including: 

(1) a termination input received from the player (cash out button, col. 4:34); 

and 



Application/Control Number: 10/056,550 Page 10 

Art Unit: 3714 

(2) the balance falling below a minimum level required for playing the game 
(The balance is below the fee to pay for another interval. For example, the balance is 
below $100, in Fig. 2b.) ; 

(f) continuing the activation of the game session until the determined event 
occurs (As discussed above, the player can continue to pay for another duration of 
interval.); and 

(g) providing a payout to the player in response to the termination input being 
received when the balance is above zero [The remaining balance is paid out to the 
player (col. 4:26-34). Furthermore, it can be interpreted that player plays until the 
balance is zero. Thus no payout is provided since the balance is not above zero.]. 

Second interpretation of Walker: 

As discussed above, Walker discloses the claimed invention when interpreting 
Walker's duration of flat rate play session (722 in Fig. 7 and 2B) as the claimed "time 
intervals". Another interpretation of Walker is made by interpreting Walker's duration of 
flat rate play session (722 in Fig. 7 and 2B) as the claimed "activated game session" 
wherein the amount paid for the flat rate play session (i.e. $100 for one hour, as 
indicated in Fig. 2B) is the "balance". More specifically, Walker discloses a method of 
operating a gaming system where the player plays a flat rate play session for a flat rate 
price (see abstract). The player can select different flat rate play sessions based on the 
game parameters (col. 7:39-54). The flat rate price is interpreted as the balance, and 
the flat rate play session is interpreted as the "activated game session". After the wager 
is made, the CPU generates a random number and identifies a corresponding outcome 
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(col. 4:17). Based on identified outcome, an outcome display is provided, and the 
appropriate payout is made (col. 4:15-26). Fig. 13 illustrates the method in which the 
game system provides a payout. A flat rate database (246) and a casino player 
database (344) tracks and audit the flat rate play session (Figs. 4-5). A termination 
occurs when the players cashes out (14:1 1-14), or the balance to flat rate play session 
ends. If the player terminates the game session while the balance is above zero, the 
remaining credit is paid out (added to player's credit balance, col. 14:11-14). Otherwise, 
it can be interpreted that the player plays until the balance associated with the game 
session is zero. It is noted that the claimed steps (d) (4) of adding the value of the 
balance is not required if none of the provided outcomes corresponds to the awards. 

Walker significantly discloses the claimed invention but fails to specifically teach 
the activation period is divisible into a plurality of time intervals and for each one of the 
time intervals, deducting one of the fees from the balance, the deduction being 
independent of the play inputs and the outcomes. Nevertheless, such limitations are 
implied or would have been obvious to one of ordinary skilled in the art. Walker 
discloses the value remaining (430) is calculated and the interval remaining (516) is 
calculated to allow the player continue the flat rate play session (cols. 6:36-38, 1 2:31 - 
60, 13:13-50), or be added to the player's credit balance (col. 14:15-22). Thus it is 
implied or would or would have been obvious to have fees deducted in intervals in order 
to calculate the value remaining and the interval remaining. Having the total value 
being divisible into a plurality of fees and the period of time being divisible into a plurality 
of time intervals will provide a specific fee or a specific time interval. This will allow the 
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remaining value and the remaining time interval to be evenly calculated. Furthermore, 
this will allow players to play intervals of the flat rate session. Playing at intervals of the 
flat rate session will allow the player to play a flat rate gaming session for a smaller fee 
for a smaller amount of playing time. Therefore it would have been obvious to one of 
ordinary skilled in the art at the time the invention was made to modify Walker's method 
of playing a flat rate playing session in order to evenly calculate the remaining value and 
the remaining time interval, and allow a player to play a flat rate gaming session for a 
smaller fee for a smaller amount of playing time. 

Claims 43, 52. Walker discloses for each time interval the fees deducted are 
equal to each other (If the player selects the same game with the same game 
parameters, then the wager fee will be the same. Furthermore, see rejection using an 
alternative interpretation for claim 42 above.). 

Claims 44, 53. Walker discloses each time interval is an equal interval of time 
(Player can select the same game parameters including the same time interval, col. 
5:22-33, Fig. 2B. Furthermore, see rejection using an alternative interpretation for claim 
42 above.). 

Claims 46, 55, 65. Walker discloses that the display indicates the payout (col. 
4:20-22). 
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Claims 47, 56, 66. Walker discloses receiving a pause input during the game 
session; and stopping the deducting step at least temporarily in response to the pause 
input [A fee is required for a gaming session. After the gaming session is over, the 
player can momentarily stop playing by not providing the fee to start the next gaming 
session. Furthermore, player can stop the session momentarily (col. 13:13-17) and 
continue at a later time (col. 13:36-42).]. 

Claims 51 and 64. See rejection for claim 42 above. Furthermore, Walker 
discloses a gaming system comprising: at least one display device; at least one input 
device; at least one processor (Figs. 2A-2B); and 

at least one memory device which stores a plurality of instructions (cols. 3:67- 
4:5), which stores a plurality of instructions, which when executed by the at least one 
processor. 

Regarding claim 64, Walker discloses that the outcome occurs randomly using a 
random number generator (col. 4:1 0-20). Thus it is possible that all of the plurality of 
outcomes (or at least two outcomes, in a game session where only two games are 
played) randomly provide winning outcomes. The wining outcomes are associated with 
an award that can be used to pay for another game interval (See rejection for claim 42 
above.). 

Claims 60, 62. Walker discloses the balance is a time-varying balance [In the 
first interpretation, the balance refers to the players amount associated with the player's 
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account. This balance changes according to time since the time played is based on the 
fee, and the fee is deducted from the balance. In the second interpretation the balance 
refers to the amount paid for the flat rate play session. This balance is deducted as the 
player continues to play within the game play session.]. 

Claims 61 and 63 are rejected under 35 U.S.C. 102(b) as anticipated by Walker 
et al. (US 6,077,163) or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Walker et al. (US 6,077,163) in view of Luciano et al. (US 2001/0041610). 

Claims 61 , 63. Walker discloses automatically extending the activation period of 
the game session in response to each provided outcome which corresponds to one of 
the awards. If none of the outcomes corresponds to one of the awards, then the 
activation period of the game session is not extended. Therefore Walker discloses the 
claimed invention. Furthermore, it is well known in the art to allocate all of the player's 
credit for a game session. In an analogous art to wagering games, Luciano discloses a 
method of allow a play to play all the credits allocated to the player (paragraph 83). 
When modifying Walker's flat rates to play a game session using all the credits within 
the balance as taught by Luciano, the player's balance will be automatically deducted to 
allow the player play the game session. Since the balance is automatically deducted, 
the game session is considered to be automatically extended according to the deducted 
amount. This will allow the player to play a continual game session without the 
interruptions of making wagers. Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Walker's flat rates 
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and incorporate Luciano's method of using all the credits for a game session in order to 
allow the player play a continual game session without the interruption of making 
wagers. 

Response to Arguments 

Applicant's arguments with respect to claims 42-44, 46-47, 51-53, 55-56, 60-66 
have been considered but are moot in view of the new ground(s) of rejection. A new 
ground of rejection has been made using Walker et al. (US 6,077,163) and Walker in 
view of Luciano et al. (US 2001/0041610) to address the amended limitations. 

Claims rejections under 35 USC 103 

Regarding the first interpretation using Walker, Applicant argues that Walker fails 
to teach that the deduction is not independent of the game outcomes and play inputs. 
More specifically, Applicant argues that Walker depends upon the play inputs by the 
player. Each play causes an amount of credit to be deducted from Walker's player 
account. However, the Walker discloses that the actual play input that allows the player 
to play the game (input 222 in Fig. 2b) and the user input to make wagers (264 or 238 in 
Fig. 2B, col. 4:54-65) are separate inputs. A player interface 264 or 238 is used to 
select the game parameter (col. 4:54-65). This interface is different from the play input 
(222). Furthermore, as discussed in the 1 12 first paragraph rejections above, 
Applicant's specification fails to disclose this limitation. 
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Regarding the second interpretation using Walker, Applicant fails argues that 
Walker does not discloses extending the length of the player session. However, 
regarding claims 4, 51 and the dependent claims, limitation (d) (4) of adding the value of 
the balance is not required if none of the provided outcomes corresponds to the awards. 
Thus Walker discloses the claimed invention. Furthermore, as discussed in the 1 12 first 
paragraph rejections above, Applicant's specification fails to disclose this limitation. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jasson H. Yoo whose telephone number is (571)272- 
5563. The examiner can normally be reached on 9:00am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on (571 ) 272-4430. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dmitry Suhol/ 

Supervisory Patent Examiner, Art 
Unit 3714 
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